
• • 

" 
j~ 
~~ .. z~§ 
~E:! 'f 
t::- ~:; 
o i=.g ;b 
~~~ -
" M 8I;;u.~ 
a:l \IJ~O 
=~j:(,j&: 

~ug 
g< 
~ 

I Jonathan S. Shenson (Cal. Bar No. 184250) 
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3 mheyn@ ktbslaw.com 
KLEE, TUCHIN, BOGDANOFF & STERN LLP 

4 1999 Avenue of the Stars, Thirty-Ninth Floor 
5 Los Angeles, California 90067 

Telephone: 310-407-4000 
6 Facsimile: 310-407-9090 
7 
8 Attorneys for Plaintiffs 
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CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 

MHF ZWEITE ACADEMY FILM GMBH & 
CO. KG, a German limited partnership, and 
MHF ERSTE ACADEMY FILM GMBH & 
CO. PRODUKTIONS KG, a Gennan limited 
partnership, 

Plaintiffs, 

v. 

WARNER BROS. ENTERTAINMENT INC., 
a Delaware corporation, WB STUDIO 
ENTERPRISES INC. , a Cali fornia 
corporation, WARNER BROS. INC., a 
Delaware corporation, WARNER BROS. 
INTERNA TlONAL TELEVISION 
DISTRIBUTION INC., a Delaware 
corporation, WARNER BROS. TELEVISION 
DISTRIBUTION, INC., a Delaware 
corporation, WARNER HOME VIDEO INC., 
a Delaware corporation, NEW LINE 
PRODUCTIONS, INC. , a California 
corporation, NEW LINE CINEMA LLC, a 
Delaware limited liabi li ty company, NEW 
LINE DISTRIBUTION, INC., a California 
corporation, and DOES 1-10, 

Defendants. 

COMPLAINT FOR COPYRIGHT 
INFRINGEMENT, UNJUST 
ENRICHMENT, AND BREACH OF 
CONTRACT 

REQUEST FOR JURY TRIAL 
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1 Plaintiffs MHF Zweite Academy Film GmbH & Co. KG and MHF Erste 

2 Academy Film GmbH & Co. Produktions KG (collectively, "MHF"), for their 

3 complaint against the above-captioned defendants (collectively, the "Defendants") 

4 allege as follows: 

5 

6 1. 

OVERVIEW 

This is a complaint seeking damages under the copyright laws of the 

7 United States, 17 U.S.C. §§ 101 et seq., for willful copyright infringement by the 

8 Defendants and unjust enrichment. 

9 2. MHF produced and owns the copyrights to the following motion 

10 pictures (collectively, the "Films", and each, a "Film"): (i) "The Whole Ten Yards"; 

11 (ii) "Laws of Attraction"; (iii) "Till Death Do Us Part" also known as "The In 

12 Laws"; (iv) "Ballistic: Ecks vs. Sever"; and (v) "The Wendell Baker Story." 

13 3. As detailed below, the Defendants or several of them distributed and 

14 exploited the Films and/or facilitated the distribution and exploitation thereof 

15 without permission or license from MHF and/or without appropriately compensating 

16 MHF and, thus, have infringed and continue to infringe upon MHF' s copyrights and 

1 7 has been unjustly enriched. 

18 4. In 2001 and 2002, MHF, on the one hand, and Franchise Pictures, LLC 

19 and certain of its wholly-owned andlor controlled special purpose entities (the 

20 "Franchise SPEs"), on the other hand, entered into the Distribution Agreements (as 

21 defined below). Pursuant to the Distribution Agreements MHF granted to the 

22 Franchise SPEs certain distribution rights in the Films. In consideration thereof, 

23 MHF was entitled to receive a "minimum guaranty" and certain earmarked "gross 

24 receipts" from the exploitation of the Films (the "Exploitation Receipts"), including 

25 without limitation, half of the so-called "Payment Corridor" for each of the Films, 

26 an amount equal to 10% of the Domestic Gross Receipts remaining after payment of 

27 a 15% distribution fee (the "MHF Corridor"). 

28 
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1 5. Franchise Pictures LLC and the Franchise SPEs, in tum, entered into 

2 sub-distribution agreements with certain of the Defendants (or their predecessor 

3 entities) to distribute and otherwise exploit the Films, which contractually agreed to 

4 remit any Exploitation Receipts directly to MHF (the "WB Agreements"). 

5 6. Then, on August 18, 2004, August 23, 2004, March 11, 2005, 

6 November 21, 2005, and December 1, 2005, Franchise Pictures LLC and many of 

7 its affiliated entities, including certain of the Franchise SPEs (the "Franchise 

8 Debtors"), filed for chapter 11 bankruptcy (the "Franchise Cases"). During the 

9 cases, David Bergstein (together with entities operated and/or controlled by him, 

10 "Bergstein"), through acquisition vehicles (the "Bergstein Buyers"), acquired certain 

11 of the Franchise Debtors' rights, title and interests in and to certain films and film-

12 related assets of Franchise and its affiliates through two bankruptcy court-approved 

13 sale transactions (the "Bergstein Sale"). The Bergstein Sale (and other transactions 

14 involving Bergstein and Franchise) included purported transfers of the Franchise 

15 Debtors' and Franchise SPEs' rights, title and interest in and to each of the Films, 

16 without the consent ofMHF. 

17 7. Notwithstanding the transfer of the right, title and interest in and to 

18 each of the Films, as detailed below, the Distribution Agreements relating to 

19 "Ballistic: Ecks vs. Sever", "The In Laws" and "The Whole Ten Yards" were 

20 "rejected" by the Franchise Debtors under section 365 of title 11 of the United 

21 States Code (the "Bankruptcy Code"). Rejection under the Bankruptcy Code 

22 retroactively terminated any rights Franchise had to distribute or otherwise exploit 

23 the Films as of August 18, 2004 and, because the Defendants rights to distribute and 

24 otherwise exploit the Films are derivative of Franchise's rights, none of the 

25 Defendants have or had any such rights as of August 18, 2004. Nevertheless, the 

26 Defendants have distributed and continue to distribute and otherwise exploit the 

27 Films and/or facilitate the distribution and exploitation thereof (without any 

28 compensation to MHF) under color of the "rejected" Distribution Agreements 

2 
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1 and/or distribution agreements for which assignments were not properly made. 

2 Such distribution constitutes infringement of MHF' s copyrights for which MHF 

3 seeks damages. 

4 8. Also, with respect to the all of the Films, despite being required to 

5 remit directly to MHF the MHF Corridor or any other payments in exchange for 

6 exploiting these Films, the Defendants failed to pay MHF the amount due and 

7 OWIng. 

8 9. MHF made a limited assignment of its rights to the MHF Corridor for 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

each of the Films other than for "The Wendell Baker Story" to Bergstein as follows: 

for "Ballistic: Ecks vs. Sever" and "The In Laws" MHF assigned its rights to the 

MHF Corridor payments through the end of calendar year 2007; for "The Whole 

Ten Yards" and "Laws of Attraction" MHF assigned its rights to the MHF Corridor 

payments through the end of calendar year 2009 (as applicable, the "Assignment 

Termination Dates"). MHF has not received any "gross receipts" on account of the 

MHF Corridor after the Assignment Termination Dates. By this complaint MHF 

seeks the required payments of the MHF Corridor. 

JURISDICTION AND VENUE 

10. This Court has exclusive jurisdiction over this action under 28 U.S.C. 

§ § 1331 and 1338 in that this action involves causes of action arising under the 

United States Copyright Laws. This Court has supplemental jurisdiction over any 

causes of action arising under state law or contract law pursuant to 28 U.S.C. 

22 § 1367. 

23 11. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391 and 1400 

24· in that each of the defendants transacts business in Los Angeles County, California. 

25 PARTIES 

26 12. Plaintiff MHF Zweite Academy Film GmbH & Co. KG ("Zweite 

27 Academy") is a Kommanditgesellshaft, a form of limited partnership existing under 

28 the laws of Germany. Zweite Academy is engaged in the production, acquisition 

3 
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1 and distribution of motion pictures for theatrical exhibition and home entertainment 

2 and other forms of distribution. Zweite Academy's principal place of business in 

3 Munich, Germany, though it produces films for distribution throughout the world. 

4 13. Plaintiff MHF Erste Academy Film GmbH & Co. Produktions KG 

5 ("Erste Academy") is also a Kommanditgesellshaft, a form of limited partnership 

6 existing under the laws of Gennany. Erste Academy is also engaged in the 

7 production, acquisition and distribution of motion pictures for theatrical exhibition 

8 and home entertainment and other fonns of distribution. Erste Academy's principal 

9 place of business is Munich, Gennany, though it also produces films for distribution 

10 throughout the world. 

11 14. On information and belief, MHF alleges that Defendant Warner Bros. 

12 Entertainment Inc. is a Delaware corporation with its principal place of business in 

13 Burbank, California. 

14 15. On information and belief, MHF alleges that Defendant WB Studio 

15 Enterprises Inc. is a California corporation with its principal place of business in 

16 Burbank, California. 

17 16. On information and belief, MHF alleges that Defendant Warner Bros. 

18 Inc. is a Delaware corporation with its principal place of business in Burbank, 

19 California. 

20 17. On information and belief, MHF alleges that Defendant Warner Bros. 

21 International Television Distribution Inc. is a Delaware corporation with its 

22 principal place of business in Burbank, California. 

23 18. On information and belief, MHF alleges that Defendant Warner Bros. 

24 Television Distribution, Inc. is a Delaware corporation with its principal place of 

25 business in Burbank, California. 

26 19. On information and belief, MHF alleges that Defendant Warner Home 

27 Video Inc. is a Delaware corporation with its principal place of business in Burbank, 

28 California. 

4 
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1 20. On infonnation and belief, MHF alleges that Defendant New Line 

2 Productions, Inc. is a California corporation with its principal place of business in 

3 Burbank, California. 

4 21. On infonnation and belief, MHF alleges that Defendant New Line 

5 Cinema LLC is a Delaware limited liability company with its principal place of 

6 business in Burbank, California. 

7 22. On infonnation and belief, MHF alleges that Defendant New Line 

8 Distribution, Inc. is a California corporation with its principal place of business in 

9 Burbank, California. 

10 23. Defendant Does 1-10 are business entity affiliates of Defendant Warner 

11 Bros. Entertainment Inc. that also infringed MHF's copyrights in the Films. The 

12 names of Does 1-10 are not known to MHF at this time. MHF will amend this 

13 Complaint to insert their names after they have had the opportunity to take 

14 discovery of the other defendants. 

15 THE PROTECTED WORKS 

16 24. "The Whole Ten Yards" is a comedy motion picture starring Bruce 

17 Willis, Matthew Perry, Amanda Peet, and Kevin Pollak, which cost over $40 million 

18 to produce. Zweite Academy is the producer of "The Whole Ten Yards" and owns 

19 the copyright to it. "The Whole Ten Yards" is registered with the U.S. Copyright 

20 Office, registration no. PA 1-242-530. Attached hereto as Exhibit "I" is a true and 

21 correct copy of said registration, which reflects that Zweite Academy is the sole 

22 author and copyright claimant for "The Whole Ten Yards." 

23 25. "Laws of Attraction" is a romantic comedy motion picture starring 

24 Pierce Brosnan and Julianne Moore, which cost over $32 million to produce. 

25 Zweite Academy is the producer of "Laws of Attraction" and owns the copyright to 

26 it. "Laws of Attraction" is registered with the U.S. Copyright Office, registration 

27 no. PA 1-255-628. Attached hereto as Exhibit "2" is a true and correct copy of said 

28 
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1 registration, which reflects that Zweite Academy is the sole author and copyright 

2 claimant for "Laws of Attraction." 

3 26. "The In Laws" (a/k/a "Til Death Do Us Part") is a romantic comedy 

4 motion picture starring Michael Douglas and Albert Brooks, which cost over $40 

5 million to produce. Erste Academy is the producer of "The In Laws" and owns the 

6 copyright to it. "The In Laws" is registered with the U.S. Copyright Office, 

7 registration no. PA 1-148-567. Attached hereto as Exhibit "3" is a true and correct 

8 copy of said registration, which reflects that Erste Academy is the sole author and 

9 copyright claimant for "The In Laws." 

10 27. "Ballistic: Ecks vs. Sever" is an action motion picture starring Antonio 

11 Banderas and Lucy Liu, which cost over $70 million to produce. Erste Academy is 

12 the producer of "Ballistic: Ecks vs. Sever" and owns the copyright to it. "Ballistic: 

13 Ecks vs. Sever" is registered with the U.S. Copyright Office, registration no. P A 1-

14 060-732. Attached hereto as Exhibit "4" is a true and correct copy of said 

15 registration, which reflects that Erste Academy is the sole author and copyright 

16 claimant for "Ballistic: Ecks vs. Sever." 

1 7 28. "The Wendell Baker Story" is a dramatic motion picture starring Luke 

18 Wilson and Eva Mendes, which cost over $8 million to produce. Zweite Academy 

19 is the producer of "The Wendell Baker Story" and owns the copyright to it. "The 

20 Wendell Baker Story" is registered with the U.S. Copyright Office, registration no. 

21 PA 1-385-606. Attached hereto as Exhibit "5" is a true and correct copy of said 

22 registration, which reflects that, by virtue of a copyright assignment, Zweite 

23 Academy is the sole copyright claimant for "Laws of Attraction." 

24 PLAINTIFFS' EXCLUSIVE LICENSE OF THE FILMS 

25 29. Pursuant to that certain Motion Picture Distribution Agreement dated as 

26 of October 11, 200 1 (as amended, the "Ballistic Distribution Agreement"), Erste 

27 Academy granted to Sever Productions, Inc. (one of the Franchise SPEs) a license to 

28 "distribute, sub-distribute, exhibit, license, market, broadcast, advertise, publicize 

6 
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and otherwise exploit" "Ballistic: Ecks v. Sever" for a term of 16 years, in a defined 

territory, "[u]pon and subject to the terms and conditions set forth in [the Ballistic 

Distribution] Agreement." 

30. Under the Ballistic Distribution Agreement, Sever Productions, Inc. 

was required to pay a "minimum guaranty" amount as well as amounts set forth on 

the Recoupment Schedule to the Ballistic Distribution Agreement. The Recoupment 

Schedule requires, inter alia, that there be a payment of "a corridor" of 10% of 

remaining Domestic Gross Receipts in the United States and Canada and their 

possessions and territories,one half to Erste Academy and one half to Sever 

Productions, Inc. on a pari passu basis. Sever Productions, Inc. also had non

monetary obligations under the Ballistic Distribution Agreement, including 

obligations with respect to the way the film was distributed and performed. 

31. Pursuant to that certain Motion Picture Distribution Agreement dated as 

of November 15, 2001 (as amended, the "In Laws Distribution Agreement"), Erste 

Academy granted to T.D.P. Distribution, Inc. (one of the Franchise SPEs) a license 

to "distribute, sub-distribute, exhibit, license, market, broadcast, advertise, publicize 

and otherwise exploit" "The In Laws" for a term of 16 years, in a defined territory, 

"[u]pon and subject to the terms and conditions set forth in [the In Laws 

Distribution] Agreement." 

32. Under the In Laws Distribution Agreement, T.D.P. Distribution, Inc. 

was required to pay a "minimum guaranty" amount as well as amounts set forth on 

the Recoupment Schedule to the In Laws Distribution Agreement. The Recoupment 

Schedule requires, inter alia, that there be a payment of "a corridor" of 10% of 

remaining Domestic Gross Receipts in the United States and Canada and their 

possessions and territories, one half to Erste Academy and one half to T.D.P. 

Distribution, Inc. on a pari passu basis. T.D.P. Distribution, Inc. also had non

monetary obligations under the In Laws Distribution Agreement, including 

obligations with respect to the way the film was distributed and performed. 

7 
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33. Pursuant to that certain Motion Picture Distribution Agreement dated as 

of November 18, 2002 (as amended, the "Ten Yards Distribution Agreement"), 

Zweite Academy granted to Nine Yards Two Distribution, Inc. (one of the Franchise 

SPEs) a license to "distribute, sub-distribute, exhibit, license, market, broadcast, 

advertise, publicize and otherwise exploit" "The Whole Ten Yards" for a term of 16 

years, in a defined territory, "[u]pon and subject to the terms and conditions set forth 

in [section 1. (c) of the Ten Yards Distribution Agreement]." 

34. Under the Ten Yards Distribution Agreement, Nine Yards Two 

Distribution, Inc. was required to pay a "minimum guaranty" amount as well as 

amounts set forth on the Recoupment Schedule to the Ten Yards Distribution 

Agreement. The Recoupment Schedule requires, inter alia, that there be a payment 

of "a corridor" of 10% of remaining Domestic Gross Receipts in the United States 

and Canada and their possessions and territories, one half to Erste Academy and one 

half to Nine Yards Two Distribution, Inc. on a pari passu basis. Nine Yards Two 

Distribution, Inc. also had non-monetary obligations under the Ten Yards 

Distribution Agreement, including obligations with respect to the way the film was 

distributed and performed. 

18 35. Pursuant to that certain Motion Picture Distribution Agreement dated as 

19 of December 23, 2002 (as amended, the "Laws of Attraction Distribution 

20 Agreement"), Zweite Academy granted to Lake Distribution, Inc. (one of the 

21 Franchise SPEs) a license to "distribute, sub-distribute, exhibit, license, market, 

22 broadcast, advertise, publicize and otherwise exploit" "Laws of Attraction" for a 

23 term of 16 years, in a defined territory, "[u]pon and subject to the terms and 

24 conditions set forth in [section 1. ( c) of the Laws of Attraction Distribution 

25 Agreement]." 

26 36. Under the Laws of Attraction Distribution Agreement, Lake 

27 Distribution, Inc. was required to pay a "minimum guaranty" amount as well as 

28 amounts set forth on the Recoupment Schedule to the Laws' of Attraction 

8 
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Distribution Agreement. The Recoupment Schedule requires, inter alia, that there 

be a payment of "a corridor" of 10% of remaining Domestic Gross Receipts in the 

United States and Canada and their possessions and territories, one half to Zweite 

Academy and one half to Lake Distribution, Inc. on a pari passu basis. Lake 

Distribution, Inc. also had non-monetary obligations under the Laws of Attraction 

Distribution Agreement, including obligations with respect to the way the film was 

distributed and performed. 

37. Pursuant to that certain Motion Picture Distribution Agreement dated as 

of December 23, 2002 (as amended, the "Wendell Baker Distribution Agreement"), 

Zweite Academy granted to All Over Distribution, Inc. (one of the Franchise SPEs) 

a license to "distribute, sub-distribute, exhibit, license, market, broadcast, advertise, 

publicize and otherwise exploit" "The Wendell Baker Story" for a term of 16 years, 

in a defined territory, "[u]pon and subject to the terms and conditions set forth in 

[section 1. (c) of the Wendell Banker Distribution Agreement]." By merger with 

All Over Distribution, Inc. (and with the consent of MHF), Wendell Distribution, 

Inc. succeeded to the rights and obligations under the Wendell Baker Distribution 

Agreement. 

38. Under the Wendell Baker Distribution Agreement, Wendell 

Distribution, Inc. was required to pay a "minimum guaranty" amount as well as 

amounts set forth on the Recoupment Schedule to the Wendell Distribution 

Agreement. The Recoupment Schedule requires, inter alia, that there be a payment 

of "a corridor" of 10% of remaining Domestic Gross Receipts in the United States 

and Canada and their possessions and territories, one half to Erste Academy and one 

half to Wendell Distribution, Inc. on a pari passu basis. Wendell Distribution, Inc. 

also had non-monetary obligations under the Wendell Distribution Agreement, 

including obligations with respect to the way the film was distributed and 

27 performed. 

28 
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1 39. Under each of the Ballistic Distribution Agreement, the In Laws 

2 Distribution Agreement, the Ten Yards Distribution Agreement, the Laws of 

3 Attraction Distribution Agreement, and the Wendell Baker Distribution Agreement 

4 (collectively, the "Distribution Agreements"), the relevant Franchise SPE acted as 

5 "Distributor". As a material term of each of the Distribution Agreements, Franchise 

6 Pictures LLC guaranteed the relevant Franchise SPE's obligations under the 

7 Distribution Agreement (other than the obligation to pay the "minimum guaranty") 

8 and MHF had the right to require Franchise Pictures LLC to fulfill the relevant 

9 Franchise SPE's obligations under the agreements. 

10 40. Thereafter, Franchise entered into various sub-distribution agreements 

11 with certain of the Defendants with respect to the Films and other motion pictures 

12 defined above as the WB Agreements. 

13 FRANCHISE BANKRUPTCY 

14 41. After entering into the Distribution Agreements and the WB 

15 Agreements, the Franchise Debtors filed for chapter 11 bankruptcy. In particular, 

16 on August 18, 2004, August 23, 2004, March 11, 2005, November 21, 2005, and 

17 December 1, 2005, the Franchise Debtors filed petitions for relief under chapter 11 

18 of the Bankruptcy Code. 

19 42. During the cases, Bergstein acquired certain of the Franchise Debtors' 

20 rights, title and interests in and to certain films and film-related assets of Franchise 

21 and its affiliates through two bankruptcy court-approved sale transactions (referred 

22 to and defined above as the Bergstein Sale). 

23 43. Pursuant to that certain Amended Asset Purchase Agreement entered 

24 into as of November 24,2004 by and between certain of the Franchise Debtors and 

25 Mobius International Inc. (the "2004 Purchase Agreement"), the Franchise Debtors 

26 purported to sell Mobius International Inc., an entity controlled by Bergstein, all of 

27 their rights, title, and interests in "The Wendell Baker Story" and "Laws of 

28 Attraction", with Bergstein having purportedly previously acquired certain rights of 

10 
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1 the Franchise SPE's in these Films in its capacity as a secured creditor. Thereafter, 

2 despite be required to remit the MHF Corridor and any other Exploitation Receipts 

3 directly to MHF, the Defendants failed to remit such payments to MHF.l 

4 44. Pursuant to that certain Asset Purchase Agreement dated as of 

5 September 1, 2006, among Franchise Pictures LLC and Certain Affiliates, SPE 

6 Holding Corp. and Certain Affiliates, FPLAC LLC ("FPLAC"), and Morgan Creek 

7 Productions, Inc. (the "2006 Purchase Agreement"), the Franchise Debtors 

8 purported to sell to FPLAC, LLC all of their rights, title and interests in "The Whole 

9 Ten Yards," "Ballistic: Ecks vs. Sever," and "The In Laws." Critically, none of the 

10 Franchise Debtors (including one or more of the Franchise SPEs) assumed or 

11 assumed and assigned any of the Distribution Agreements to the Bergstein Buyers 

12 under Bankruptcy Code section 365. 

13 45. The Franchise Debtors resolved the bankruptcy through the 

14 confirmation of a chapter 11 liquidating plan (the "Franchise Plan"), which became 

15 effective on March 30, 2010. 

16 46. With respect to the "The Whole Ten Yards," "Ballistic: Ecks vs. 

17 Sever," and "The In Laws", because the subject Distribution Agreements were not 

18 assumed or assumed and assigned as part of the Bergstein Sale or otherwise during 

19 the Franchise Debtors' bankruptcy cases, the Distribution Agreements for such 

20 Films - which under controlling Ninth Circuit law were executory contracts - were 

21 effectively "rejected" by the Franchise Debtors on March 31, 2010 (the effective 

22 date of the Franchise Plan). The rejection of such Distribution Agreements 

23 terminated any distribution rights (including any exclusive copyright licenses) in 

24 
25 1 As noted in paragraph 8, MHF made a limited assignment of its rights to the 

MHF Corridor (other than for "The Wendell Baker Story") to entities associated 
26 with Bergstein, which assignments terminated on the Assignment Termination 

27 

28 

Dates. MHF has not received any "gross receipts" on account of the MHF 
Corridor after the Assignment Termination Dates. 

1 1 
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1 favor of Franchise, Bergstein or the Defendants. See Otto Preminger Films, Ltd. v. 

2 Qintex Entm 't, Inc. (In re Qintex Entm 't, Inc.), 950 F.2d 1492, 1496 (9th Cir. 1991). 

3 Notwithstanding the termination of any right or license of Defendants to distribute 

4 or otherwise exploit the Films, Defendants have distributed and exploited the Films, 

5 bringing in millions of dollars to Defendants, without compensation to MHF. 

6 FIRST CLAIM FOR RELIEF: 

7 COPYRIGHT INFRINGEMENT 

8 47. MHF repeats and realleges paragraphs 1 through 46. 

9 48. The copyrights in the Films are valid and owned by Zweite Academy 

10 or Erste Academy as set forth above. 

11 49. The Films have been duly registered at the United States Copyright 

12 office. 

13 50. The Defendants have infringed Zweite Academy'S and Erste 

14 Academy's exclusive rights in "Ballistic: Ecks vs. Sever", "The In Laws" and "The 

15 Whole Ten Yards" by distributing them, copying them, publicly displaying them 

16 and otherwise exploiting them. 

17 51. The Defendants' infringement of Zweite Academy'S and Erste 

18 Academy's copyrights has been and continues to be intentional, willful, and with 

19 full knowledge of Zweite Academy's and Erste Academy'S copyrights .. 

20 52. As a direct and proximate result of Defendants' conduct, MHF is 

21 entitled to actual damages and the Defendants' profits attributable to the 

22 infringement, pursuant to 17 U.S.C. § 504(b). 

23 53. In the alternative, MHF is entitled to the maximum statutory damages 

24 pursuant to 17 U.S.C. § 504( c), and such other amounts as may be proper under 17 

25 U.S.C. § 504(c). 

26 54. MHF is further entitled to its attorneys' fees and full costs pursuant to 

27 17 U.S.C. § 505. 

28 
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1 SECOND CLAIM FOR RELIEF: 

2 UNJUST ENRICHMENT 

3 55. MHF repeats and realleges paragraphs 1 through 54. 

4 56. By virtue of its exploitation of the Films without properly paying MHF, 

5 Defendants have been unjustly enriched at the expense of MHF. Defendants have 

6 been unjustly enriched in an amount to be determined at trial and to which MHF is 

7 rightfully entitled. 

8 THIRD CLAIM FOR RELIEF (ALLEGED IN THE ALTERNATIVE): 

9 BREACH OF CONTRACT 

10 57. MHF repeats and realleges paragraphs 1 through 45 and, In the 

11 alternative to paragraphs 47 through 56 alleges as follows: 

12 58. To the extent Defendants have a valid license to distribute or otherwise 

13 exploit the Fil~s, their license requires that Defendants remit a portion of 

14 Exploitation Receipts to the MHF. 

15 59. MHF has fully performed under the terms of the Distribution 

16 Agreements except to the extent that its performance was excused under applicable 

17 law by the breach and rejection of the Distribution Agreements. 

18 60. Defendants failure to remit the Exploitation Receipts constitutes, 

19 individually and collectively, a material breach of the Distribution Agreements. 

20 61. MHF has been damaged as a result of the Defendants breaches of the 

21 Distribution Agreements. 

22 PRAYER FOR RELIEF 

23 WHEREFORE, MHF prays for judgment against Defendants as follows: 

24 1. An order, pursuant to 17 U.S.C. § 504, awarding MHF actual damages 

25 and Defendants' profits resulting from Defendants' unlawful conduct, or maximum 

26 statutory damages with respect to each of the Films, plus full costs and attorneys' 

27 fees provided for by 17 U.S~C. § 505; 

28 

13 
COMPLAINT FOR COPYRIGHT INFRINGEMENT, UNmsT ENRICHMENT, AND BREACH OF CONTRACT 

Case 2:12-cv-02381-JFW-JC   Document 1   Filed 03/20/12   Page 14 of 34   Page ID #:17



.. 

~ 
0 
0 

~ii 
.....:I ::r: 
~r-r-
~~ 

~Zoo r.f.l>.O\g 
<>(j\;2s"t 
~_~r-
~t::o~ 
~ ~ ~ 0 

~~~~ 
C!I r- U .. 
o r.f.l VJ~ ~ 
~u.lu.lo 

~ ::r: .....:I ::r: 
~ r- ~ p.., 

::r:~~u.l U 0 .....:I 

~~VJ~ 
~ z 0 

ffi~....:l 
~< 

0\ 
0\ 
0\ ...... 

( 

1 2. An order awarding compensatory damages is favor of MHF for all 

2 damages sustained as a result of Defendants' wrongdoing, including the amount by 

3 which Defendants' were unjustly enriched, in an amount to be proven in trial; 

4 3. In the alternative to (1) and (2), an order awarding compensatory 

5 damages in favor of MHF for all damages sustained as a result of Defendants' 

6 breaches of contract, in an amount to be proven at trial; 

7 4. An order requiring Defendants to pay MHF's costs, expenses and 

8 attorneys' fees; and 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. An order granting MHF such other and further relief as the Court 

deems just and proper. 

DATED: March 20,2012 

By: £fa I...d~ 
Jonathan S. enson 
Matthew C. Heyn 

Partners ofKlee, Tuchin, Bogdanoff & Stem LLP 
Attorneys for Plaintiffs 
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1 DEMAND FOR JURY TRIAL 

2 Plaintiffs hereby demand a trial by jury on all issues triable by jury. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: March 20, 2012 

By:?1it&tJtWJ ~1; 
Jonathan S. She son 
Matthew C. Heyn 

Partners ofK1ee, Tuchin, Bogdanoff & Stem LLP 
Attorneys for Plaintiffs 
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This Certificate issued under the seal of the Copyright 
Office in accordance with title 17, United States Code, 
attests that registration has been made for the work 
identified below. The information on this certificate has 
been made a part of the Copyright Office records. 

Register of Copyrights, United States of America 
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MORE. ON ~CK II! • Com".. .. IppilCabie IIPfoC* (n~ 5 8); on the,~ - ofthlJ peDe 
, '. _-.;.. ..... _""'- _ AI .......... '- .. 11_ A 

DO NOT'WRlTE HERE 
~ __ • ... ,~J '_,;_~ 
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5 BY 

DO NOT WRITE ABOVE THIS UNE IF YOU NEED MORE SPACE USE A SEPARATE CONTINUATJON'$HEET 

PREVIOUc; REOISTRA TlON Has reglltratton for thIS work. or for an earber vennon oftlus work,aJready been made m the Copyngbt office? 
Ci Ves 8 No If your answetls Yes \lby IS another regastratJon bemgaought? (Checlc appropnate box) , 
Ii 0 11us IS the tarst pubbshed edrt.t0Ji of a work prmously regIStered m unpublished fonn 
It 0 nus '18 the fust appht.atJon SUbmitted by tlus author as copyngbt ~18Jinant 

c 0 1lus IS a Wanged version of1he work. u shown b)r space 6 on tbJs applacat10n 
If your answer IS Yes gIVe PrevIoUs ReptntIoIi Number" Year orRep.tratkm .. 

DERIVIt.T~ WQRK OR COMPILATION Complete both spaoe6a &6b f~a demratrVo work, ~Iatc only 6b for a compilation 
• ~JbtJnI MaterfalIdcnidY any prcemtmg wodc or works that tIus work IS baaed on or ~ .. 

Screenplay by Nat Maudlin and Ed Solomon basedo~ the screenplay ,The In La\NS 'by Andrew Bergman Certain sourid 
recordings and muSic compoSibons Certatn soccer film footage 

It Material Added to ThIs Work Otve a bnet gcneral.tatement of1he matenal1hat has been added to this work. and m which copyngbt 11 clau11ed .. 

Motion picture Including audio VISual and other cinematographic matenal 

DEPOSIT ACCOUNT If the reglstratlon fee IS to be charged to a O.,.rt Account estabhshed 1ft the Cop)nght Office gtve name and number of Au:ount 
"\1 .. m~ ~ Account Nuber ~ 

Warner Bros Entertainment Inc DA,013544 

('ORREI!;PONDENCE Give name and address towhicb. L.Ori'espoil~ about Utasapplu.aUOIl should be aent NImcIAddresalAptlCItyIS1ateJZIP .. 

Same as space 9 

Fax humber (818) 954 3855 
AnNI,Code & Telephone Number'" (818) 954 2505 

CERTIFICATION I the underslgncd hereby ecrtJ1Y that I am tho 
Check only one • 

Dautbor 
o other wpynght cll.llllUIt 
181 oWner of exclU81VO nght(s) 
o authOrIZed agem of ,,' Warner Bros , Entertainment Inc 

Name cfauthor "" 0ttN,M' copyright C1ill'f'lant or own« Of 8idIiINi nght(l) A 

of1hework Jdentlfied III tluIapph~oD an~that ~~ep~ made 
b~ melD ~ appIic:atlO!'.~ ,~.to ~: .. ofptY kDo\vlCdge, 

TVpedorprfidednameand d... .. If~lpphCataongrVetI~ date' ofpubbcabon m space 3 do Pot I1gnandlUbnu\ it beforeUiatdate 

MAIL 
'CERTIFI 
CATETO 

Irene Slade d." ... 0713112003 

Name '~" jrene'Slade 
W~riief~r~s ~"~~rtalnm~nt Inc 

FORMPA 

FOR, 
COPYRIGHT 

OFFICE 
USE 

ONLY 

See nstruetIans 
before completing 
thlisplice 

eeauralo 
gMt vour 
dlybme phone 

-4 number 
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AUDlllunill "anllltiellU ,I' UII~II"" 'UUI 

( C~rtificate of Registra( _1 

NOTE 
. Under the law. 

ahe "author" 01 
a ·wortimade 
lor hlr,",. 
generally the 
amployer. nor 
Ihe employ.e 
(s •• Instruc· 
lions). For any 
pari of ahl. 
work Ihal was 
"mad. lor hir.' 
check ·Ves" In 
'heaRac" 
provided. glv~ 
tha employer 
(or other 
perllor:alor 
whom lne .work 
was pr.p~r.d) 
a. "Author· of 
Ihat P,II. and 
leave the 
space lordalts 
01 birlhai"ld 
dealh blank. 

This Certificate issued under the seal of the Copyright 
Office in accordance with title 17, United States Code, 
attests that registration has been made for the work 
identified below. The information on this certificate has 
been made a part of the Copyright Office records. 

R' 

FormPA 
For II \Vork of Perf!Jnaing ArlS 
UNITED STATESCOPVRiGHT QFFICI;' 

Ef-. .... u. '''~ C: ur-l1l:.bl::i I HAltON 

Register of Copyrights, United States of America 
(Jl 

Momh Day 

DO NOT WAITE ABOVE THIS LINE. IF YOU NEED MORE SPACE. USEA SEPARATE CONTINUATION SHEET, 

TITLE Of THIS WORK ~ 

The Wendell· Baker Story 

PREVIOUS OR ALTERNATIVE TITLES .. 

NATURE Of THIS WORK" See InsItuCbons 

Motion Picture 

NAME Of AUTHOR 'Y 

Wendell Productions, Inc. 

DATES Of BIRTH AND DEA 1H 
Y~llr Born .. Yl'ar Died .. 

Year 

W,]!\thbfcontrlbllllunlulhl."wurkol AUTHOR'S NATIONALITY OR DOMfCILE WASTHISAUTHOR'SCONTRIBUnONTO 
....... url. mad~ {llr hin'''? Name 01 CounIIY THE WORK If Ula answer 108l1her 

rI y.... OR { Cltl/ell uf ...•. _ ..• . A .. , c y,..... n ,"._ of iii ... quesIIonl " III ..... n\~nymlnllO. ..-" '11' '''" "Y .. :seedelaJltd 
O:oJQ Dumldll.1J In .•.. _...- _ •... _. r~udl,"vanuu!l? 0 YL'lIr;/Nu WII1rUCIIOnI.'. 

NAME Of AUTHOR 'Y DATES OF BIRTH AND DEATH 
Yt.'clr Bonl" Year Died 'Y 

W.tlllhl:; cUlihibutiltn tUlhe \\'urk" ' AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO 
"\York mild!} for hire"? Name 01 ~Jry THE WOR~H !he insWtr 10 either 

O YL'II' t ell 1."l.1n of A . ·7 ;-J ".,;. 0 ,""'l' ollhetse qutllIOns 1& OR . .'. .. n,'"ymllu..; ...... ," "'('~'-ieedttall&ld 

o Nn [}umidlLoJ In _. r~Udllnt'muuM? OYI!~ 0 Nu ln5IructIonl. 

NATURE Of AUTHORSHIP 8ridl~' JL~'ri~ n .. luN of m,IlL'rlal ('rc.ll1.'1.1 br Ihill ilulhllr In ..... hi.:hO'lpyrl~hllli d.lil1ll.o(f." 

NArtfE OF AUtHOR 'f' DATES OF BIRTH I\NDDEATH 
Year BurnT Yl!llr DiedY 

YI.l!;thi" l'unlrlbiJti,m lu th~1 \yl)~ ol 

"'\lIrt.. maJL' f,.rhir(!H? 
AUTHORiS NATIONALiTY()R DOMICILE WAS. THIS AUTHOR'SCONTRIBUTI()NTo 
Hamil 01 CtJunIl}' THE WORK Ii IIJI_Ir.lOellher 

OR{Citl.li..onf "-'... ... _... . l\n~nfmllU!l? ="c..,.:::Nu ~~=" 
. r: Nu IJ\lmidlc1d In -........... ;..--....:... _. _ .• --; •• _-'-. l~;lldlm\'mullli? 0 Yt.'io 0 Nil InsltUctIons; 

sy,-", 

N ATUR£OFAUTHORSH IP' th'h:l1)' dl-:.cril~ natUre ,;f mo1tcri",1 ,,-rc.,t\~ tiy 'hi:. .,uthi,r In \\-hi~il cop)'ri~hfi~ciolim~od; .., 
Motion picture 
YE~RIN WHICHCREATlO~ .OFTHI? 
WORK WAstOMPLETED ThIIl,nfOrmllion 

'200S ~ . mUll be given 
•• .. Vear In III ca .... 

.DA\E AND N~TI{)N Of FIR, PNBlICATl()NOr 'fH~ PAJtTIc:U~RK 
CDfll~.lttl!l.'nfonn.11on Month ._ ~ • ___ •• _ Day __ . _. _. Year, _. __ ._. 

~:.L~:~~~. USA .. _.~ .... _.;_ _ .... _._ 

MORE ON BACK" ;, Coniplplean .sppbc!bJtO ~ InumbPis 5-9) .anlhe' ,ewUsuide 01 thIS pll!)ij. 
• 511ft delli'''''' ontIr.;c;L'lI1'1 • S'9',!t:r- t..rm at:"u8. 

DO "'C1TW~ HERE 

Paget of . v.--pSgH 
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. . .. 

*Amended by C.O. from phone call to Alanna 
GUar.-cil.OO of Capi tol Films on September 10, 
2007. . 

( 

EXAMINED BY 

CHECKEo"'"BY -

~~ .... :R.RESP. OND. ENe. E 
~Yes ... 

DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SH.Er:T. 

PREVIOUSRECISTRATION 'fa" tL'j;I:-lrollll1n il1r lhi" wurX.llr tnr oll1l'.uIiL'r wr .. h~n ul thi" wnrl.. ,,)n'ildr 11o"-'n m~,d,' in Ihl! CUp}riWlt qfN!-'l'? 
1/ Yes 7: So (f rlttlr .In .. "·t!r .1> .. '\'1.'10 ... \\'h~' i!o oIOlllhl.'r I\~i .. lr"tilln hdn);!'t,uKht? ,0,,'1:1. ,'ppl\~pri.'tl. bu\..! • If ~l'IUr iU1.",wr b. ~l\~' nol claid L ... 1lC A. B.or C 

a. : Thill jl> .hl· fir!>l pUbJi:-hl.'LI \!Jilln" uf .. "wI. prl'\'uIU!>J) l\~i!ooh"rLod In unpublio;h,,'l.I.h1rm. 

b.:: 111i:-1~ lhL' tlr.-I.,pplit:oItioll !>ubmillL'd by lh.solulhor .10; 'I'P~ riJ;hl d.lim,IOI. 

Co :t. 'Thl .. i ... 1 ,h,m~Lod \'L'~i"n af lhl.' \\wk, .111 ,;huwn b,. liP"CL' f, I1n Ihbr"pp)k,]tl~'"' 
If your ,In .. \\W is "'hos," ~h·t.!! PreviouSRl!gistro1tion Number" Year of Resis1rollion " 

DERIV A nVE WOltK Oil COMPJLATION C,~mplt.'lt· both =-p.1L"l' i!.I alJ')d ftblllr d ll4!riValliwwurk; cumpll'll! nnly f1b fl1r ot l""mpilollinn. 
Preexi~ting Malerial Id\'I1lit'y ;any prL'S.'!\i!>lin~ Wl\r~ ur wor ...... lh.,llhi< wnrlo.. i!ob,'~'l.i un ur Inc"rpnr"l"~ T 

Screenplay entitled "The Wendell Baker Story" written by Luke Wilson,registeroo with the United StatesCopyrigilt Office 
underPAu-2.;799-274 

M~lcriiJl Added to This Work Givl,' al bril-(, h"l'll\.'r.ll ... l.lI(·m''fI1 of Ihe m,ll,;ri.,1 fhilt h.I:; bt.'t.'n .Iddl'd tulhlll \\'ork arid in \\'hlChcopyright l~ daimloJ .• ., 

Film version incorporating screenplay 

DEPOSIT ACCOUNT II .hlt I'l-,;L .. tmllnn ('I! I,; 1&1·bI! ch.1'llL'd Iu 01 ~Pt~llAI.·Q.mnl L'tIlilblishlod inrh!! C,'pyrit;ht Olt/C!.!. f:h'u n&lOlL' ilnd nunlbur o( Ac~'Ount. 
Name'" Account Number'" 

CORRESPOND~NC::E Giw nt'ilw and ,,"'dr\.'1\.~ iI' which curn.~F'L'nUL'I1~ otb\'lIt Ihl!> olppUCltkm tohoulLt~ ~nl.N.m\\!1 AddrL':.hlt\pt~CUy /Slale/Zip. 

MaHorie Martinez 
IOlOOSiloUtMonica Blvd., Suire 1250 
Los Angeles, CA 90067 

Area codeand daylme I~hone number (310) 286-7200 Fax number (310 ) 286·7210 
E",,~ mmartinez@capitolfilms.us 

CERTIFJCA TION· I.th ... Lindi!rslsl'k.'CI, ~l\1by Q.·rtlfy th.,t I al1lloo .{ [J ilulhur 

Cerl'ficate 
wlllbS 
rnallectln 
wJij~ow. 
eriveJc;Pe 
to this 
3ddre.s~: 

Ch 
. i. I . .. ..:J ';Ih~r a'.p\·l'i,;hl cl.1lmilllt 
L'I:~.'n "UOt.! It-.... ." .•... .. .. . 

•. . O'I\\·n ... r"fa.·~dll:"I\'C!riNhl(lI) ... . . .. .. . . 

. . ..:j!,uth.orl"~ ...,... of~F:"~we~I!'. ~.~gt~qtp~J;i&SQ. KG 
~am' Of IUIhOiOfO~CC)PYrlghldaunalil! or C)\ojllet:,ciI tI~uSlvert9h1(l) .to 

lIt rhL' wr,rkJdL'ntifil!t.f'illhl" .,pplii:.llr,~n Dndihill ihi.·/it."L'InL'nbi m.1Jl' brmL' inlh,~\ .lPpIlC"iln".,n: \.\IrI·L~t lu tl~cbi1ollii:mfk~~'\·Ii.od~~. . :", .' ,... .";. ."..,. .... '. -'" ,-.;. '.-: . , 

Handwnlle 

,Jam.. 
Capit~IFi1tTa$, Attn:M~llorie Mart~l1¢z 
N~is~uAPr!· -. .-. .. .. ... ... . .... 

'1 OJQO (San~1I Moni~);JlVd.t~~it~J2~O 
Ci~~~lf~; .• 

tO~ ~$eies,CA:W)()6? 

FORM PA 

FOR 
COPYRIGHT· 

O·F.FICE 
USE 

ONLY 

SeelnslrUCllons 
belore'compleUrig 
1hI1&pace •. 

17 USf.§5ooi~':Arripetr.OnJlhcjknOwInQIY makes a faJ$e r~naallOrio/a rnatenaf ~ In the appIIcabon,orcopyrlgM'ntgistrittibn P",VJaedI~ bvsec:tK;n~~.Oi,"anY~~n~ari ~~nlljleclln~ 
Ih I"pill=p'~bon. ;~b~flnedllCllmar.1han .$2'500'. . , , . ....... . ";' . . 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 

This case has been assigned to District Judge John F. Walter and the assigned discovery 
Magistrate Judge is Jacqueline Chooljian. 

The case number on all documents filed with the Court should read as follows: 

CV12- 2381 JFW (JCx) 

Pursuant to General Order 05-07 of the United States District Court for the Central 
District of California, the Magistrate Judge has been designated to hear discovery related 
motions. 

All discovery related motions should be noticed on the calendar of the Magistrate Judge 

NOTICE TO COUNSEL 

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is 
filed, a copy of this notice must be served on all plaintiffs). 

Subsequent documents must be filed at the following location: 

[X] Western Division 
312 N. Spring St., Rm. G-8 
Los Angeles, CA 90012 

U Southern Division 
411 West Fourth St., Rm. 1-053 
Santa Ana, CA 92701-4516 

Failure to file at the proper location will result in your documents being returned to you. 

U Eastern Division 
3470 Twelfth St., Rm. 134 
Riverside, CA 92501 

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 
CIVrL COVER SHEET 

DEFENDANTS I (a) PLAINTIFFS (Check box iryou nre representing yourself 0) 
MHF ZWEITE ACADEMY FILM GMBH II< CO, KG. 
MHF ERSTEACADEMY FILM GMBH II< CO, PRODUK TIONS KG. 

WARNER BROS, ENTERTAINMENT INC .. WB STUDIO ENTERPRISES 
[NC,. WARNER BROS, [NC,. WARNER BROS, M'L TELEVISION 
DISTRIBUTION INC .. WARNER BROS, TELEVISION DISTRIBUTION. 
[NC,. WARNER HOME VIDEO INC .. NEW LINE PRODUCTIONS. [NC,. 
NEW L[NECINEMA LLC NEW L[NEDISTRIBUTION [NC, DOES 1-1 0 

(b) Attorneys (Firm Nome, Address and Telephone Number. If you are representing 
yourself, provide same.) 
Jonathan S. Shenson (Bar No. 184250); Matthew C. Heyn (Bar No. 227474) 
Klee, Tuehin, Bogdanoff & Stem LLP . 
]999 Avenue or the Slars, 39th Floor, Los Angeles, California 90067 
T,U31 0) 407-4000 F" (3[0) 407-9090 

Allomeys (If Known) 

11. BASIS OF JURISDICTION (Place an X in one box only .) III. C ITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only 
(place an X in one box for plaintiff and one for defendant.) 

o I u.s. Government Plaintiff ~ 3 Federal Question (U,S. 
Government Not II Party) Citizen ofThis Slate 

02 U.S . Government Defendant 04 Diversity (Indicate Citizenship Cilizen of Another Stale 
ofParties in Item 1IJ) 

PTF 
0 1 

02 

DEF 
01 Incorporated or Principnl Place 

of Business in this State 

02 Incorporated and Principal Place 
of8usiness in Another State 

YrF ~F 0 4 

05 05 

Citizen or Subject or a Foreign Country ri3 03 Foreign Nation 06 06 

IV. ORIGIN (place An X In one box only .) 

til Originnl 
Proceeding 

02 Removed from 03 Remanded from 0 4 Reimll8ted or 05 Transferred from another district (specify): t:) 6 Mu lti- a 7 Appeal to District 
Judge from 
Magistrate Judge 

State Court Appellate Court Reopened District 
Litigation 

V. REQUESTED IN COM1JLAINT: JURY DEMAND: liVes t:) No (Check 'Ves' on ly ifdemanded in complaint.) 

CLASS ACTION unller F,R.e.p, 23: 0 Yes riNo [J MON EY DEMANDED IN COMPLAINT: S 

VI. CAUSE OF ACTION (Cite the U.S. Civil Statute under which you are filing and write:1 briefstalement of cause. Do not cite j urisdict ional statutes unless diversity.) 
COPYRIGHT rNFRlNGEMENT (17 U.S,C, Ii 101 et seq ,). UNJUST ENRICHMENT. AND BREACH OF CONTRACT 

VII. NATURE OF SUIT (Place an X In Olle box OIlly.) 

'flER-S~AT CONTRACT 1'ORT, ;~;'f:J? ~ 
PRIS"NER ll."'ll.. 

0400 Slnte Reapportionment 0 11 0 I nsuranc~ Pt;,RSONAL INJURY PERSONAL . • "TI;;~;;~ 0710 Fair Labor Standards 
0 41 0 Antitnlst 0 120 Marine 03 10 Airpillllc PROPERTY 05 10 Motions to Act 
0 430 Banks and Banking 0 130 Miller Act 03 1S Airplane Product o 370 Other Fraud Vacate Sentence 0720 Labor/Mgmt. 
0 450 CommercellCC 0140 Negotiable Instrument Liability 0371 Truth in Lending Habeas COIllUS Relations 

Rates/etc. 0 150 Recovery of 0320 Assault, Libel & 0380 Other Personal 0530 General 0730 LaborlMgmt. 
0460 Deportation Overpayment & Slander Property Damage 0535 Death Penalty Reporting & 
0470 Racketeer Innuenced Enforcement of 0330 Fed. Employers' 0385 Property Damage 0540 Mandamus! Disclosure Act 

lind CO['(upl Judgment Liability Product Lillbiliiv Other 0740 Railway Ll\oor Act 
Organizations o 151 Medicare Act 0340 Marine €.'t.: 0550 Civil Rights 0790 Other Labor 0345 Marine Product 

0 480 Consumer Credit o (52 Recovery of Oefllulted Liability 0422 Appell1 28 USC 0555 Prison Cond ition Liti gation 
0490 Cab lelSat TV Student Loan (Exe!. 0350 Motor Vehicle 158 t:) 79 1 Empl. Ret. Inc. 
08 10 Selective Service Veterans) 0 423 Withdrawal 28 

I 

[~°:Jlt~~'J o 3SS Motor Vehiele Securil~ Act 
0850 Securities/Commodities! 0 153 Recovery of USC 157 0610 Agriculture ~)!,R@HtSO Product Lillbility ~820 Copyrights Exchange Overpayment of 0360 Other Personal 0620 Olher Food & 
0875 Customer Chntlenge 12 Veteran's Benefits Injury 0441 Voting Drug 0830 Patent 

USC 341 0 0 160 Stockholders' Suits 0362 Personal injury- 0 442 Employment 0625 Drug Related LJ 840 1'rademark 
0890 Other Statutory Actions o 190 Other Contract Med Mnlpractice 0443 Housing/Aceo- Seizure of AL 
089 1 Agricultural Act 0 195 Contract Product 036.5 Personal Injury. mmodatiolls Property 21 USC 086 1 HIA (1395f1) 
0892 Economic Stabilization Liability Product Liability 0444 Welfare 881 0862 SIRek Lung (923) 

ACI o 196 Franchise 0368 Asbestos Personal 0445 American with 0630 liquor Laws 0863 DIWC/DIWW 
0893 Environmental Malters F KEALPROPE'RTX Injury Product Disabi lities· 0640 R.R. & Truck (405(8)) 
0894 Energy All ocation Act o 210 Land Condemnation Liabilit)' Employment 0650 Airline Regs 0864 SSID Title XVI 
0895 Freedom of Info . Act o 220 Foreclosure t:::1MM.GRAT!0!l ' 0446 American with 0660 Occupational 0865 R~ 
0900 Appeal of Fee Oetermi· o 230 Rent Least & Ejectment o 462 Naturalization Di sabi lities· Safety /Health r VBDE~~f:tl 

nation Under Equal 0240 Torts to Land Application Other 0690 Other 0870 Taxes (U.S. Plaintiff 
Access to Justice 0245 Tort Product Lillbilfty 0463 Habeas C(H'pU~- 0440 Other Civil or Defendant) 

09S0 Constitutional ity of 0290 All Other Real Property Alien Detainee Rights 0871 IRS-Third Party 26 
State Statutes 046.5 Other Immigration USC 7609 

Actions 

FOR OFFICE USE ONLY' Cos, Number ____ -'CIE--"V'--'1=.;2= _-_ O"."."'2......,3!<....",S ....... 1 _____ , 
AFTER COMPLETING TOE FRONT SmE OF FORM CV-'I ~COMPLETE TIlE INFORMATION REQUESTED BELOW. 
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 
CIVIL COVER SHEET 

VlII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? Ii'No 0 Yes 
If yes, list case number(s): ___________________________________________________ _ 

VlII(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? Ii'No 0 Yes 
If yes, list case number(s): ___________________________________________________ _ 

Civil cases are deemed related if a previously filed case and the present case: 

(Check all boxes that apply) 0 A. Arise from the same or closely related transactions, happenings, or events; or 

DB. Call for determination of the same or substantially related or similar questions oflaw and fact; or 

o C. For other reasons would entail substantial duplication of labor if heard by different judges; or 

o D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or c also is present. 

IX. VENUE: (When completing the following infonnation, use an additional sheet if necessary.) 

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides. 
0 Check here if the government, its agencies or employees is a named plaintiff. If this box is checked, go to item (b). 

County in this District:· California County outside of this District; State, if other than California; or Foreign Country 

Gennany 

(b) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides. 
0 Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to item (c). 

County in this District:· California County outside of this District; State, if other than California; or Foreign Country 

Los Angeles, California 

(c) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose. 
Note' In land condemnation cases, use the location of the tract of land involved 

County in this District:· California County outside of this District; State, if other than California; or Foreign Country 

Los Angeles, California 

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties 
Note: In land condemnation cases, use the location of the tract of land involved 

x. SIGNATURE OF ATTORNEY (OR PRO PER): -rvz~ 7(~ nate_M_ar_ch_2_0_,_20_1_2 ___________ _ 

Notice to CounseIlParties: The CV-71 (JS-44) Civil Cover Sheet and the infonnation contained herein neither replace nor supplement the filing and service of pleadings 
or other papers as required by law. This fonn, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed 
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.) 

Key to Statistical codes relating to Social Security Cases: 

Nature of Suit Code Abbreviation 

861 RIA 

862 BL 

863 DIWC 

863 DIWW 

864 ssm 

865 RSI 

CV-71 (05108) 

Substantive Statement of Cause of Action 

All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended. 
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the 
program. (42 U.S.C. 1935FF(b» 

All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of1969. 
(30 U.S.C. 923) 

All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as 
amended; plus all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g» 

All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security 
Act, as amended. (42 U.S.C. 405(g» 

All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security 
Act, as amended. 

All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42 
U.S.C. (g» 
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